
 

 
 
 
 
What is a Will?  

 
A Will is a legal document which, as far as possible, directs 
how your assets are to be distributed after you pass away. 
 
Your Will can cover most of your usual assets such as your 
house, land, car, shares, bank accounts and insurance 
policies. 
 
In your Will you appoint an executor to be in control of 
sorting out your estate  affairs, collecting or selling assets, 
paying liabilities and then distributing the net estate assets 
to your beneficiaries (those you choose to receive your 
assets).   
 
Your choice of an executor should be carefully considered 
as the role can be demanding.  
 
Any person 18 years of age or older (or under 18 if 
married) and of sound mind can and should make a Will. 
 
 
 
What will happen if I do not make a Will?  

 
“Intestacy” occurs if you pass away without having made a 
Will and your assets will be distributed to a fixed list of 
people under the laws of intestacy, established by the 
Government. 
 
Those laws may: 
 

 Force the sale of the family home or other assets so 
beneficiaries can receive their correct share of the 
assets; 

 Not provide future financial protection for your children 
or grandchildren; 

 Leave incapacitated members of your family without 
adequate support; 

 Result in an unfair distribution of your estate; 

 

 

 Give your assets to the government, if you have no 
relatives. 

 

 

 

 

You will also have no say in who administers your estate 
and who is appointed guardian of your children if they are 
under 18. 

Preparing your Will:  

Before making your Will, you should consider: 

 Who to appoint as executor; 

 Who to appoint as guardian of your children who are 
under 18; 

 What are your current assets and liabilities; 

 Who should receive your assets; 

 How you would like to provide for your children’s 
future. 

If you have superannuation often this will not be an asset 
dealt with under your Will. 

You should consider making a Binding Death Benefit 
Nomination to direct how your superannuation is to be split 
up. 

 

 

Changes to your Will:  

You are free to alter your Will at any time and as often as 
you wish. 

Your circumstances can change significantly over time so it 
is advisable to review your Will regularly. 

On marriage, your current Will may be completely or 
partially revoked. This is a relevant time to revise your Will.   
If you divorce, your divorced spouse is not entitled to any 
assets under your Will unless you specify otherwise. 

You may also wish to change your Will if any of the 
following occur: 

 Birth of children or grandchildren; 

 Death of a beneficiary or executor; 

 Financial changes; 

 Home or property changes. 

If you are unsure whether you need changes or not, please 
feel free to make an appointment and we can check your 
Will for you.

.

             

 

 

 

Making your Will 
P

ay
ne

 B
ut

le
r 

La
ng

 

 “Liability Limited by a scheme approved under professional standards legislation. 
Personal Injury Work Exempted” 
 
A copy of the scheme is available on the Queensland Law Society website: 
www.qls.com.au 
 
This brochure is not intended to be (nor is it) legal advice but rather it is 
promotional material. 
 
Please feel free to make an appointment with one of our lawyers, if you require 
professional advice. 

 


