
  

 

 

Lawyer attacks bloated settlement 
agent fees 

Published: 10 August 2011 

Local home buyers are paying too much for 
real estate settlements, according to property 
lawyer Michael Hodgkins of Birman & Ride. 
And the bloated prices are approved by 
Government regulation. Some charges are 
twice the cost of comparable services in the 
eastern states. 

Introduced in 1982, the Settlement Agents Act 
was supposed to drive down settlement costs 
by permitting conveyancers to compete with 
lawyers. But because it prescribes maximum 
fees on a sliding scale increasing according to 
the value of the transaction, the Act has had 
the opposite effect, Mr Hodgkins said. 

“It costs agents no more to settle a $1 million 
sale than one for $400,000.  But under the 
Act, the permissible fee is 70% higher,” he 
said. “So why slug consumers?” 

And the consumer watchdog agrees. In 1994 the Trade Practices Commission1 reported that 
sliding scales produce fees that have no bearing on the quality or cost of the service 
provided2. 

Mr Hodgkins accepted that many settlement agents charge less than the permitted 
maximums, but pointed out that virtually all charge according to the value of the 
transaction. Also, the work required to settle a contract has significantly decreased in recent 
years because of advances in technology and Landgate initiatives. 

Licensed settlement agents now control the lion’s share of the state’s multi-million dollar 
industry. 

There is no justification for fee gouging, Mr Hodgkins said. Settlement agents should not be 
encouraged by law to overcharge. The sliding scale should be abolished. 

Flat Rate Settlements, Birman & Ride’s real estate settlement service, offers sellers a flat 
rate of $660 and buyers $990. These fees are 40% below the Settlement Agents Act scale for 
a $500,000 property and up to 90% less on bigger deals. Consumer reaction has been 
overwhelming and positive, according to Mr Hodgkins. 

http://birmanride.com.au/
http://www.flatratesettlements.com/


  

 

 

 

Mr Hodgkins said that Birman & Ride was rolling out fixed price legal products in all of its 
areas of practice. “Fixed prices and flat rates are transparent, easy to understand and to 
compare. The firm uses advanced document management technology to improve quality of 
service.” 

“We want to reduce the cost of buying a home and we encourage others to join us,” Mr 
Hodgkins said. 

 

1 Now the Australian Consumer and Competition Commission 
2 Trade Practices Commission: Study of the professions: legal: final report, 

Canberra: Commonwealth of Australia, 1994 p24 
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