
Choosing a Guardian for your Children & 

Making your wishes known to the Guardian 
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Most parents, at one time or another, give serious thought to 
what would happen to their children in the unhappy, and very 
unlikely, event that one or both parents die prematurely.  
 
If your children are young, you have probably thought about 
who would raise them if for some reason you could not. It is 
not an easy thing to consider. But you can make some 
simple arrangements now that will allay some of your fears, 
knowing that in the extremely unlikely event you cannot raise 
your children, they will be well cared for. 
 
You do so by appointing a guardian for your children in your 
Will.  The Guardian is the person who is responsible for the 
health, education and welfare of your children. 
 
The person you appoint as guardian should be someone 
whom you believe will bring up your children in a similar 
manner to that which you would have chosen. The children 
do not necessarily reside with the guardian, but your 
guardian does make the decision as to who your children do 
live with/ what schools they are to attend/ and other 
important decisions. It is best to choose someone who knows 
you and your children well, and whom you trust to look after 
your children’s interests. 
 

Choosing a Guardian for Your Children 
 

How do I choose the right person? 
 
Deciding who will raise your children in your absence is one 
of the toughest decisions you will face as a parent. Once you 
get past the idea that the best parent for your children is you 
and no one else can compare, you can move on to choosing 
the next best person. Make a list of all the possible 
candidates and then sit down with your partner and talk over 
the pros and cons of each one. Here are a few things to think 
about while you are going through the process:  
•  Whose parenting style, values, and religious beliefs 

most closely match your own?  
•  Who is most able to take on the responsibility of caring 

for your children emotionally, financially, physically, etc.?  
•  Who does your children feel comfortable with already?  
•  Will your children have to move far away and will this 

pose any problems?  
•  Does the person you are considering have other 

children? If so, would your children fit in or get lost in the 
shuffle?  

•  Does the person have enough time and energy to 
devote to your children?                 

 

Making Your Wishes Known to the Guardian 

Guidelines for Guardians of your children: 
 
The person that you select as guardian will have a huge task 
ahead. They have to meet your children's emotional and 
physical needs and raise your children to be competent and 
fulfilled adults. Take the time to document your hopes and 
expectations for raising your children in a letter or guidelines 
and include it with your will. Consider things like what kind of  
 

 
 
 
 
 
 

 
education you have in mind and what religious beliefs and 
values you think are important.  
 
Most people have strong feelings about how they want their 
children to be raised.  They also have information and 
knowledge about their children.  Those matters should be 
available to your guardian either by way of letter or by more 
formal guidelines and kept with your Will. 
 
This provides peace of mind where you have young children 
and want to provide guidance for their welfare if you cannot 
be there for them.   
Guidelines regarding the welfare and upbringing of your 
children are a valuable blueprint which gives directions on 
issues ranging from education, pocket money and pets to 
religion, phones and body piercing. 
 
Try not to put in too much detail, however as this could cause 
your guardian guilt and frustration later if unexpected 
circumstances prevent their attempts to carry out your plans 
exactly. 
 
Circumstances will change as your children’s needs change.  
The guidelines are an informal document that should be 
altered by you from time to time. 

Preparing your Guidelines: 

We can assist you in the preparation of your guidelines.  
Please discuss any questions on these issues with our 
solicitors.  Just in preparing your guidelines provides you with 
the opportunity to identify and focus on the children and their 
future in a special way.   It can be a useful tool to put ideas 
into practice. 

 
If you are interested further, please enquire with one of our 
solicitors for our complimentary “Blueprint for preparing 
Guidelines for your Guardian”. 
 

Can I name a different guardian for each of my 
children: 
 
Most people want their children to stay together, so they 
choose the same guardian for all, but if you want to, you can 
name separate guardians for each of your children. You 
might consider this option if your children are far apart in age 
or if each one has a special attachment to a different person. 
For example, your daughter may be particularly close to her 
grandparents, while your son feels very attached to his uncle. 
This kind of arrangement can also work if you have children 
from different marriages who have their own sets of relatives 
and friends. The most important thing is to pick a guardian 
that is best able to meet each child's needs. 
 

 

 

 



Single Parents 

If You Don't Want the Other Parent to Raise Your 
Child  
 
When one parent dies, generally the other parent is 
appointed as the Guardian for minor children, whether or not 
the parents were married at the time. This, of course, is what 
most people want. 
 
 
By establishing some guidelines, a surviving parent will not 
feel as alone in making important decisions about the 
children’s future.  These issues will have already been 
carefully considered and recorded. 
 
If you are separated or divorced, however, you may feel 
strongly that the children should not be put in care of the 
other parent, if something should happen to you. You can 
appoint your preferred guardian in your Will. If someone 
besides the other parent is nominated as Guardian, the other 
parent can contest the nomination. It is then a matter for a 
Court to decide.  

In the event of a divorce or separation, children too often 
become the battleground when parents decide to continue 
the conflict between them.  If parents have put in writing and 
signed off on all of the key welfare and lifestyle issues 
affecting their children, a whole range of areas for potential 
conflict have been taken away. 
 
While a Guidelines document in itself Is not legally binding, a 
Court deciding issues concerning a child makes its decision 
based on “what is in the best interests of the child 
concerned” 
If parents have taken the time to prepare detailed written 
instructions concerning their children’s welfare then those 
instructions may be followed by a Court. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

In the event you are already separated, or divorced, then 
appointment of a guardian may be decided on by a judge 
who commonly considers a number of factors.  By having 
Guidelines for your choice of guardian, you can address 
these major factors for consideration:   
 

 the children's preference, to the extent it can be 
ascertained,  

 who will provide the greatest stability and continuity of 
care, 

 who will best meet the children's needs, 

 the relationships between the child and the adults being 
considered for guardian,  

 the moral fitness and conduct of the proposed 
guardians. 

 
Should I name a different person to oversee the 
property I leave to my children? 
 
The choice is yours. You may name one person to be the 
children's guardian and also to oversee the children's 
finances (as a trustee). This can simplify things and give the 
guardian access to money when it is needed without having 
to approach a different person who is the Trustee.  
 
Alternatively, you may separate the responsibilities. The best 
home for your children might be with one person, but you 
might choose another  to manage the finances because they 
have better financial management skills and you trust them 
to make solid decisions. 

 

Further Questions: 

 
Please do not hesitate to ask our solicitors any questions you 
might have in regard to this subject. 
Further, do not hesitate to ask for a copy of our Blueprint for 
preparing Guidelines for your Guardian. 
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