
Workplace Health and Safety 

 

 
 
 
New legislation governing the employer's responsibility for 
Workplace Health & Safety is now in place in Queensland.  
The changes impose greater responsibilities on employers to 
provide a safe workplace for all workers. 
 
What differences will you see? 
 
 
The first important change is that there is now a positive onus 
on employers to ensure the Workplace Health and Safety of 
the workers.  Previously, an employer was required only to 
take "practicable" steps towards a safe working environment.  
The new Act also imposes a duty to ensure the employer's 
own Workplace Health & Safety. 
 
Another significant change is that Principal Contractors now 
have a duty to ensure the orderly conduct of work at a 
construction workplace, to facilitate the Workplace Health & 
Safety of the site. 
 
Principal Contractors must assist employers in their 
Workplace Health & Safety duties and also ensure both 
employers and self-employed persons meet their Workplace 
Health & Safety obligations.  Further, Principal Contractors 
must ensure workplaces and workplace activities are safe for 
members of the public who are at or near the workplace. 
 
This would include, for example, ensuring the safety of staff 
while office renovations are being carried out around them, 
and making a construction site safe for passers-by. 
Owners, designers, manufacturers, importers and suppliers of 
plant and substances must ensure the items are safe, have 
had appropriate testing and are supplied with appropriate 
information about their safe use. 
 
A change from the old Act is that these groups are now 
responsible only for activities within their reasonable control, 
meaning, for example, the designer does not need to ensure 
the safe construction of a building, only that the building is 
safe by virtue of a tested design.  Suppliers must ensure 
appropriate safety information is available, such as operating 
instructions attached to a piece of equipment. 
 
The Act now uses "worker" instead of "employee", clarifies 
some definitions and uses plain English language. 
 
The new Act also makes clear that a worker is at work only if 
a) the work is at the worker's workplace, or at another 
workplace, and b) the work is undertaken at the employer's 
direction.  The old Act did not cover the issue of direction by 
an employer.  Now, the worker is only "at work" and owed a 
duty of care, if the work is actually or implicitly requested or 
directed by the employer. 
 
Penalties for non-compliance have been substantially 
increased.  Under the previous legislation, a breach resulting 
in a non-fatal injury carried a penalty of up to $12,000 for 
corporate employers.  The new Act sets the penalty for the 
same breach at up to $24,000. 

 
 
 
Consultation 
 
 
The new Act emphasises the need for consultation among 
government, employers, workers and experts at all levels. 
 
To facilitate this consultation, the Act provides for the 
establishment of Industry Committees, which are empowered 
to make recommendations about Workplace Health & Safety 
to the Workplace Health & Safety Council.   
 
The Council in turn makes recommendations to the State 
Minister for Employment, Training and Industrial Relations. 
 
Workplace Health & Safety representatives must be elected 
from each workplace at the request of employees, and 
employers must not hinder the election process.  These 
representatives are empowered by the Act to conduct 
inspections of the workplace and they must be informed of any 
accidents.  Employers must consult the representatives about 
proposed changes to the workplace, substances or plant and 
must not hinder the provision of safety training to these 
employees. 
 
Defences 
 
 
The only defences for employers found in breach are that the 
compliance or advisory standard  
was adhered to but the breach occurred anyway, or, in the 
absence of a standard, proof of adherence to a way of 
identifying and managing exposure to the risk. 
 
The defences of "accident" or "acting under honest, 
reasonable but mistaken belief" have been removed, placing a 
greater onus on the employer to comply with the prescribed 
standards. 
 
Undertaking a Workplace Health & Safety audit and 
establishing a risk management plan are the best ways to 
avoid breaching the Act and to provide defence. 
 
Some key definitions 
 
 
"Worker" is a person who "does work ... other than under a 
contract for service, for or at the direction of an employer."  
There is no requirement that the worker be an employee or 
that the worker work for reward, so a volunteer worker is also 
covered. 
 
"Workplace" is "any place where work is, is to be, or is likely 
to be performed by a worker, self-employed person or an 
employer."  A workplace may include, for example, the car 
used by a travelling sales representative and a residential 
house if the worker works from home. 
 
"Workplace Health & Safety" is "freedom from disease ... 
injury ... and risk of disease created by workplaces, workplace 
activities or high risk plant." 
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 “Liability Limited by a scheme approved under professional standards legislation.” 

Personal Injury Work Exempted 

A copy of the scheme is available on the Queensland Law Society website:  

www.qls.com.au 

This brochure is not intended to be (nor is it) legal advice but rather it is promotional material. 
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